66       Chap. 2—duties, rights, and liabilities
in preference to bailment is becoming continually more
marked and has been recognised in the Hire-Purchase
Act, 1938, by the importation from the Sale of Goods
Act, 1893, of warranties and conditions as to title,
merchantability and fitness substantially in the same
form. It is fair to assume that the decision in Felston
Tile Co. v. Wingei will be followed.
In Hyman v. Nye (s), the plaintiff hired from the
defendant a carriage for a specific journey. In the course
of the journey, owing to the breaking of a bolt in the
underpart of the carriage, an accident occurred and the
plaintiff was injured. In an action for negligence, the
jury were directed to find for the defendant, if they
thought he took all reasonable care to provide a proper
carriage, and they did so, with an express finding that
the carriage was reasonably fit for the purpose for which
it was hired and that the defect in the bolt could not
have been discovered by the defendant by the exercise
of ordinary care and skill. It was held on appeal that
the direction was wrong, that it was the duty of the
defendant to supply a carriage as fit for the purpose as
care and skill could make it, and the evidence was not
such as to show that the breakage was an accident and
unavoidable by any care and skill, or such as to warrant
the jury in finding that the carriage was reasonably fit.
Lindley, J. (as he then was), said at p. 687 :—
" A person who lets out carriages is not, in my opinion,
" responsible for all defects, discoverable or not; he is
" not an insurer against all defects . . . but ... he is
" an insurer against all defects which care and skill can
" guard against. His duty appears to me to be to supply
" a carriage as fit for the purpose for which it is hired as
" care and skill can render it."
The owner is in consequence liable, not only for the
immediate results of his lack of care in supplying an
article with some defect of which he was or ought with
(s) (1881), 6 Q.B.D. 685 ;  3 Digest 87, 277.

